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PUBLIC SCHOOL CONCURRENCY
PROPORTIONATE SHARE MIT ~ATION AGREEMENT

THIS PUBLIC SCHOOL CONCURRENCY PROPORTIONATE SHARE
MITIGATION AG™"EMENT (“Agreement”), is entered into by and between THE SCHOOL
DISTRICT OF NASSAU COUNTY, a body corporate and political subdivision of the State of
Florida, hereinafter referred to as “School District;” NASSAU COUNTY, _ orida, a political
subdivision of the State of Florida, hereinafier referred to as “County” and SEB REAL ESTATE
HOLDINGS, LLC, a Georgia limited liability company, whose address is 17 Trade Street,
Brunswick, Georgia, and '~ ASSET MANAGEMENT, LLC, a Georgia | ted liability
company, whose add  : is 125 Westridge Industrial ™'vd, Suite 200, McDonough, Georgia, and
IRISP. WA™™ Tru :, whose address is PO Box 97, Fernandina E  :h, Florida, hereinafter
collectively referred to as “Applicant,” and together all referred to as the “Parties.”

~ T CITALS:

WHEREAS, in order to implement a system of school concurrency as provided in the
Public School Facilities ~*ement of the Nassau County 2030 Comprehensive Plan (the “Public
School Facilities Element™), the School District, Nassau County, and the municipalities within
Nassau County have entered into that certain “Amended Interlocal Agreement For Public School
Facility Planning,” dated as of August 2008 (the “Interlocal Agreement™); and

WHEF ™ i§, the County and the School District have adopted and imp'  1ented a public
school cor rrency management system to assure the future availability of public school facilities
to serve new development consistent with level of service standards ("~ vel of Service™ and “Level
of Service Standards™) required in the current Interlocal Agreement and the Public School
Facilities Element; and

WHEREAS, pursuant to Section 10 of the Interlocal Agreement, Section 08.05 of the
Public School Facilities Element, and Section 163.3180, Florida Statutes, an Applicant submitting
a development permit application for residential development requiring a rezoning, a subdivision
plat approval, site plan approval, or the functional equivalent that will generate additional students
in a concurrency service area, as established in the Public School Facilities Element, in which there
is insufficient capacity to accommodate the anticipated additional students must enter into a
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proportionate share mitigation agreement and provide proportionate share mitigation to ensure that
the minimum level of service standards are maintained as specified in the Interlocal Agreement,
the Public School Facilities Element, and Florida Statutes; and

WHE™" \S, applicants must submit a development permit application to the County along
with a School Impact Analysis that identifies the proposed location of the residential development,
the n “er of dwelling units that will be created, a phasing schedule (if applicable), and age
restrictions for occupancy (if any) as well as all other information required pursuant to the
Interlocal Agreement and Public School Facilities Element; and

WHEREAS, Applicant is the fee simple owner, or authorized agent of the owner, of that
certain tract of land (Parcel Number(s) 43 ~"N-28-0000-0001-0030 and 43-2N-2.  )00-0001-
0020, consisting of 132.89 acres and located in the Fernandina Concurrency Service Area specified
in the Public School Facilities Element, which property is more particularly described on Exhibit
“A,” attached hereto and incorporated herein by reference (the “Property”), which such Property
location is further illustra’ * by a map attached hereto as Exhibit “B,” and incorporated herein by
reference; and

WHET ™ AS, the Applicant has submitted a development permit application and School
Impact Analysis to County in connection with a proposal to obtain a subdivision approval to
develop two hundred nineteen (219) single-family residential dwelling its on the Property (the
“Development Permit Application™), which such Development Permit Application and School
Impact Analysis have been forwarded to the School District; and

WHEREAS, the School District has reviewed and evaluated the Applicant’s Development
Permit Application and School Impact Analysis as required by the Interlocal Agreement; and

WHERE ° ~ the School District has determined that at the time of this Agreement, based
on the cur  * adopted Level of Service Standards, adequate high school capacity is available
within the applicable Concurrency Service Area and any contiguous Concurrency Service Areas
to accommodate the high school students the Development Permit Application is anticipated to
generate for the proposed dwelling units; and

WHEREAS, the School District has determined that based on the current adopted Level
of Service Standards, there is insufficient elementary and middle school capacity within the
applicable Concurrency Service Area and any contiguous Concurrency Service Areas, including
any anticipated new school capacity that will be available in the first three (3) years of the current
School District Educational Facilities Plan, to accommodate the anticipated number of elementary
and middle school students that the Development Permit Application will generate and that
available school capacity will not be in place or under actual construction within three (3) years
after the approval of the Development Permit Application; and

WL~ " \S, approving the Development Permit Application without requiring
Proportionate Share Mitigation for the impacts of the proposed new dwelling units will result in a
failure of the adopted Level of Service Standards; and
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School Board: Nassau County € * )l District
Office of the Su;  tendent
1201 Atlantic Avenue
Fernandina Beach, . _ 32034

Owner/Applicant: SEB Rea' ™ tate Holdings, L” ~
15 Trade Street
Brunswick, FL 31525

Owner/Ap = i: HB, ~Managem °,LLC
125 Westridge I * istrial Blvd, Suite 200
McDonough, GA 30253

Owner/Applicant: Iris P. Ward, Trustee
PO Box 97
Fernandina Beach, FL 32035

With a Copy To: Chris Hill
Pulte Home Company LLC
124 Del Webb Parkway
Fernandina Beach, ™" 32034

County: Nassau County Manager
96135 Nassau Place, Suite 6
Yulee, FL 32097

SECTION 12. CAPTIONS AND PARAGRAPH HEADINGS. Captions and
paragraph headings contained in this Agreement are for convenience and reference only. They in
no way define, describe, extend or limit the scope or intent of this Agreement,

SECTION 13. DEFAULT. If any party to this Agreement materially defaults
under the terms °  eof, then a non-defaulting party shall give the defau’ ° g party thirty (30) days’
notice and a right to cure such breach. Should the Applicant of the property described herein fail
to timely cure a default in meeting their obligations set forth herein, i School Concurrency
ReservationLe ~  wnd Certificate of Concurrency, issued based upon paymen’  d/or performance
hereunder, " a voided and the Applicant and the property described herein shall lose their
right to concurrency under this Agreement  d their right to Educational System Impact Fee credits
under this Ag ment. Further, in the case of such default, any development upon that property
dependent upon such certificate will be stopped, until and unless the Agreement is reinstated or
the default is cured or capacity becomes available and is granted through an appropriate
application. Should County or School District fail to timely cure a default in meeting their
obligations set forth herein, Applicant may seek any and all remedies available to it in law or
equity.

SECT "V 14, NO WAIVER. No waiver of any provision of this Agreement shall
be effective unless it is in writing and signed by the party against whom it is asserted. Any such
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other party hereto arising out of this Agreement, each party in such action or proceeding, including
appeals therefrom, shall be responsible for its own attorney fees.

SECTION 24. EFFECTI\ _ DATE. The effective date of this Agreen t shall be
the date when the last one of the parties has properly executed this Agreement asd ~ mined by
the date set forth imn  liately below their respective signatures (the “Effective Date™).

IN WITIH™"S WHEREOF, the Parties have caused this Agreement to be executed by
their respective duly authorized representatives on the dates set forth below ch signature:

[REST OF PAGE INTENTIONALLY LEFT BLANK]
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SC™™DOL DISTRICT

(corporate seal) T'™ SCHOOL DISTRICT OF NASSAU
COUNTY, FLORIDA

TY YA T A AT~

E

M e~ RA f\hair

ATTTST: Approved as to Form:

DChOOl1 DISrICT ATIOIMey

ay of . 20:
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APPLICANT
Signed, witnessed, executed 1 acknowledged on this day of .
20
WITNESSES:

P e e i

STATE OF GEORGIA )
) SS:
COUNTY OF GLYNN )

The foreonins inctmimant wag acl
day
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APPLICANT
Signed, witi sed, executed and acknowledged on this _ __ day of
2
WITNESSES:
IRIS P. WARD, TRUSTEE
B
T

STATE OF I'" DRIDA )
) SS:
COUNTY OF NASSAU )

The foregoing instrument was ac”

- S da
on pehal

vl WU LIS UL WIIU f1dS PIX “ ced

'.% RIS IAJUV ITITELA
‘(.:E E ':?CWA T BHH 12728 ! N
Expists non 1, 2025

@" “ary Stamp)
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COUNTY
NASSAU COUNTY, FLORIDA

- e /
. e Bylbf_/_\‘ | L,Q__

Aaron C. Bell , Chair
9th dayof _May ,2022 .
ATTEST: A -
*See below
Clerk Nassau County, Lounty Attomey
9th _day of _May .2022 .
i r as to Chairman’s Signature:
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Ex" "Hit A — Legal Description
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Exhibit B — Location Map
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